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to do this, and we should discuss with 
our allies and other States the gath-
ering of this evidence so that Mr. 
Milosevic can be indicted. And I am 
certain, given the numerous accounts 
by historical experts—one of the lead-
ing accounts on this is entitled, ‘‘War 
Crimes and the Issues of Responsi-
bility,’’ which was prepared by Norman 
Cigar and Paul Williams. It is an out-
standing study of what is taking place, 
and the inescapable conclusion that 
Milosevic can and should be tried as a 
war criminal. 

I ask unanimous consent to have ex-
cerpts from this report printed in the 
RECORD. 

There being no objection, the ex-
cerpted material was ordered to be 
printed in the RECORD, as follows: 
WAR CRIMES AND THE ISSUE OF RESPONSI-

BILITY: THE CASE OF SLOBODAN MILOSEVIC 
(Prepared by Norman Cigar and Paul 

Williams) 
CONCLUSION 

The above review of information available 
in the public domain indicates that there is 
sufficient evidence to establish a prima facie 
case that Slobodan Milosevic is criminally 
responsible for the commission of war crimes 
in Croatia and Bosnia. Specifically, a com-
pelling case may be made that Slobodan 
Milosevic is liable for: 

Complicity in the commission of genocide. 
Aiding and abetting, and in some instances 

directing, the commission of war crimes by 
Serbian paramilitary agents. 

Directing Republic of Serbia forces and 
agencies to aid and abet the commission of 
war crimes by Serbian paramilitary agents. 

Command responsibility for war crimes 
committed by Federal forces, including the 
Yugoslav People’s Army (JNA) and the Army 
of Yugoslavia (VJ), and for aiding and abet-
ting the commission of war crimes by the 
Bosnian Serb Army (BSA). 

Command responsibility for war crimes 
committed by the Republic of Serbia forces, 
in particular forces under the control of the 
Serbian Ministry of Defense and Ministry of 
Internal Affairs, which aided and abetted the 
commission of war crimes by Serbian para-
military agents. 

Command responsibility for war crimes 
committed by Serbian paramilitary agents 
such as Arkan’s Tigers, Vojislav Seselj’s 
Chetniks, Mirko Jovic’s White Eagles, and 
others. 
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Mr. D’AMATO. Madam President, I 
would like to speak to this issue as we 
go forward. But I see that there is a 
colleague who has been waiting pa-
tiently. We are waiting for one of our 
Senate colleagues to also join us before 
I formally call up the amendment that 
I have described to you. 

At this time, I yield the floor so that 
my colleague, if he wants, can proceed, 
and I ask that I might be permitted to 
take the floor thereafter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COATS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Indiana. 
f 

INTERNET PORNOGRAPHY 

Mr. COATS. Madam President, short-
ly I hope, before the Senate adjourns 
for the weekend, the majority leader 
will be propounding some unanimous 
consent requests. Those requests are 
designed to set in place the procedures 
by which we will move forward next 
week and the legislation which we will 
take up. 

One of those unanimous consent re-
quests will involve two pieces of legis-
lation, one which I have offered, and 
the second which has been offered by 
the Senator from Arizona, Senator 
MCCAIN, which deals with the question 
of pornography on the Internet. 

There is a history to this. In the last 
Congress, Senator Exon and I cospon-
sored legislation which introduced our 
colleagues for the first time to the 
dark side of the Internet; that side of 
the Internet that is not used for edu-
cational purposes, is not used for valid 
communication purposes, but which is 
designed to lure people into the prac-
tice of ordering and paying for porno-
graphic images, words, and films, and 
other forms of pornography across the 
Internet. We know our first amend-
ment prohibits our eliminating that 
and banning it. The right of free speech 
gives the right of adults to click into 
that, pay for that, subscribe to that, 
and to order that as long as that mate-
rial is not deemed obscene. Even 
though it is indecent, and many of us 
would classify it as obscene, it has to 
be a standard set by the Supreme Court 
in upholding the first amendment. It is 
one of the perhaps dark sides of the 
first amendment. 

But we all understand that battle. 
And that is not what this battle is 
about. This battle is about protecting 
children from access to that material, 
which most of us would turn our heads 
from, or say that is enough, were we 
given the opportunity to look at it. In 
fact, all of the noble first amendment 
arguments that were raised during the 
debate in the last Congress against the 
bill that was offered by Senator Exon 
and myself melted away as Senator 

Exon invited Members into the Demo-
crat cloakroom, both Republicans and 
Democrats, to view images that were 
copied from the Internet, and said, 
‘‘Did you realize this material is sim-
ply a click away on your Internet?’’ At 
that time, the Internet was pretty new. 
People were still discovering it. Most 
of us had not even signed up, or even 
knew what it was. 

Members were shocked at what they 
saw, because what they saw was not 
the centerfold of Playboy Magazine. 
But what they saw was some of the 
most despicable, some of the most bru-
tal, some of the most sadistic, some of 
the most sexually explicit material 
they have ever witnessed—young chil-
dren being sexually exploited, besti-
ality, women being sexually exploited. 
I don’t want to go into graphic detail 
here. But it was enough to convince 
the Senate that we ought to move on it 
and move on it right away. 

So it passed, despite again the pleas 
for first amendment freedom. That leg-
islation, authored by Senator Exon and 
myself, passed the U.S. Senate by a 
vote of 84 to 16. It was adopted by the 
House in exactly the Senate form, went 
to the President, the President signed 
it, signed it with a fair amount of pub-
licity about the need to take action on 
this to protect minors, to protect chil-
dren from this access. 

We had a standard in there—an inde-
cency standard that was copied in the 
exact language that the Supreme Court 
approved for the dial-a-porn bill that 
went through and survived the Su-
preme Court review, and was declared 
constitutional even though actions 
were filed against it. 

We thought that since the Court ap-
proved it for telephone pornography, 
surely they would approve it for video 
pornography and pornography that 
came across the Internet. Picking up 
the phone is not a whole lot different 
than turning on the computer. Both 
are invasive. Both come into the home. 
Do they require some action on the 
part of the participant? Yes. You have 
to pick up the phone when it rings. You 
have to dial a 900 number. There is the 
luring of that. 

Again, we are saying that first 
amendment prohibits us from prohib-
iting adults from doing that. But the 
Court has upheld in the past, and they 
did in the dial-a-porn case, reasonable 
restrictions in terms of children having 
to prove that they were adults. And, if 
they couldn’t prove that through 
verification of a credit card, or other 
means, then the material was not al-
lowed to be passed on to them. 

The Court said the computer is not 
the same as the telephone. The com-
puter isn’t as invasive as the tele-
phone. Well, the Court needs to under-
stand the computer. I wrote that off to 
a generational problem—a generation 
of individuals. Maybe I oversimplify 
this. But I do not know how to better 
explain it, because it is the only pos-
sible explanation I could come up with 
as to why the Court made a distinction 
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between a dial-a-porn standard and the 
computer standard. I don’t think they 
understood exactly what the computer 
does and how accessible it is and what 
the Internet was, at least at that time. 
I think they know now. Maybe I under-
estimate the Court. Maybe there are 
other reasons. 

In any event, as we know now, 
whether you are in the classroom, 
whether you are in the school library, 
whether you are in your study hall, or 
whether you are in your dorm room in 
boarding school, or whether you are at 
home in your bedroom, or your den, or 
your family room, the computer is 
there, and a click away is the most 
lurid material we have ever seen avail-
able to children and adults, simply 
with the warning you have to be an 
adult to access this material and that 
is it. You click here if you agree, and 
we send you the material. 

I am going to describe as we get into 
the bill some of the effects this has had 
on our culture, on our society, and par-
ticularly on our children. My purpose 
here today is to plead with my Demo-
crat colleagues to allow us to bring 
this bill to the floor. We have revised 
the bill that the Supreme Court struck 
down to comply with their objections, 
to address the question of the standard 
which we have changed from the inde-
cency standard to the harmful-to- 
minor standard. The harmful-to-minor 
standard was the standard the Court 
laid out in the Ginsberg case, and we 
have taken that word for word. 

Second, we have restricted this, as 
the Court ordered that we had to do in 
order to meet the constitutional test, 
to the World Wide Web, to the commer-
cial selling and display of these im-
ages, rather than private conversa-
tions, e-mail, chat rooms where indi-
viduals are engaging in this kind of ac-
tivity. 

That is not how I wanted to draft the 
bill, but in order to get a court to up-
hold what is clearly the will of the 
American people as expressed by their 
representatives in an overwhelming 
vote in the Senate and unanimous ac-
ceptance in the House of Representa-
tives and declarations by the President 
of the United States that the adminis-
tration stands foursquare behind this, 
we find ourselves back here having to 
narrow the bill in order to survive 
court muster. 

That is what we have done. We have 
worked with constitutional experts to 
make sure that we have done it cor-
rectly, that we comply with the Court, 
and we want to give them another 
chance. We want to give them another 
chance, hopefully with a better under-
standing of the impact of the Internet, 
both positive and negative. And as I 
said, there is a dark side to the Inter-
net, particularly as it relates to chil-
dren, and we are trying to address that. 

Now, for several months I have been 
searching for ways to bring this legis-
lation to the floor. It was introduced 
and referred to the Commerce Com-
mittee. It was debated there and passed 
out of that committee on a 19 to 1 vote. 

Some had said, look, the solution to 
this problem is the software packages 
that are being developed by the indus-
try that parents can buy and attach to 
their computer or integrate into their 
computer and that will solve the prob-
lem and block the images. 

That is a partial solution to the prob-
lem but not a complete solution to the 
problem because the changing tech-
nology, the proliferation of web sites is 
so fast that no software can keep up 
with it. The ingenuity of the pornog-
raphers, the sellers of pornography is 
such that even the most innocent of 
words are now linked to a means by 
which pornography is pulled up. If you 
want to find out about Disney World or 
Disney movies or Disney characters, 
the pornographers have found a way to 
use the term ‘‘Disney’’ and click right 
into pornography. If you want to look 
up Boy Scouts, horses, dogs, cats, 
women, men, marriage, you name it, 
seemingly the most innocent of words, 
you are now linked directly to pornog-
raphy. Why? Because the pornog-
raphers have discovered that this soft-
ware is attempting to block the ex-
plicit language and they want to try to 
find a way in which to commercially 
entice people who are searching in 
other areas to be presented with this 
information so they can click into it. 

So what happened there, then, was 
Senator MCCAIN’s software bill and my 
Internet pornography bill were both 
passed out of committee. Senator 
MCCAIN and I agreed that both are nec-
essary to address the problem and that 
we would agree to go forward with 
these together. In recognition of the 
work that needed to be done in the 
Senate, we wanted to pursue a process 
by which we would agree to a time 
limit. We would agree to others offer-
ing any amendments that they thought 
appropriate. We would debate those, 
have a vote on those, let Congress ex-
press its will and go forward. 

This was not an attempt to tie up the 
Senate. In fact, we have been overly co-
operative. I wish we had not been so co-
operative. We were promised this would 
come forward. In defense of the major-
ity leader, I think he has made a good- 
faith effort to try to bring this for-
ward. But in each instance other cir-
cumstances have arisen, primarily the 
inability to get the consent of some 
Members of this body to allow us to 
proceed with this bill, debate it, amend 
it, vote on it, and either send it on or 
vote it down, whatever was the major-
ity disposition. That is what we have 
been attempting to do. 

We are frustrated—I am frustrated; I 
am terribly frustrated—in our inability 
to take something that I think has 
overwhelming support to at least bring 
it up and talk about it. It seems that 
every time we get ready to go forward 
with a unanimous consent request to 
bring the bill up, we are notified that 
someone has put a hold on the bill. We 
find out who that is. We go over and 
talk to them. We offer them—they say, 
well, we want to offer an amendment 

on it. Fine. We will add your amend-
ment to the unanimous consent agree-
ment. Take whatever time you want on 
it. We will lock in an amount of time. 
We will give you a vote. We will elimi-
nate second degrees. We do not want to 
do anything to cause you not to have 
an up-or-down debate on your amend-
ment. That person agrees. 

We go back to the majority leader 
and say we are all clear; we are ready 
to go. Whoops, here comes another 
hold. Somebody else has a problem. We 
solve that. Now it is a problem on the 
McCain bill. The next one is a problem 
on the Coats bill. We solve both of 
those. The next one is a problem on the 
McCain bill. We solve that. We think 
we are ready to go. Whoops, another 
problem on the Coats bill. 

We are running around putting out 
fires, and we start to wonder if we 
don’t have some kind of rolling hold 
process going on here where there has 
been a decision to block this legisla-
tion from coming forward, and we just 
simply pass on the baton of objection 
to different people who say; ‘‘Time is 
on our side. If we delay long enough, 
we will get into the appropriations 
process and we will block this and we 
will get through the year and we won’t 
have had to deal with it.’’ 

I don’t want to ascribe that motive 
to the other side, and that is why I am 
making this statement today because I 
just want to offer to my Democrat col-
leagues: if you have a problem with 
this bill, offer your amendment. I am 
not here to block your amendment. I 
am not here to block debate on your 
amendment. I am not here to block a 
vote on your amendment. I am not 
here to modify your amendment. I am 
here to simply say let’s discuss the 
issue, debate it, vote on it, and move 
on. 

We have spent 4 weeks on the tobacco 
bill, and I understand, that was an im-
portant issue and that blocked a lot of 
other legislation. I understand that we 
have appropriations bills backed up, 
and we need to move forward on those, 
which is why we are willing to do a 
limited time agreement on this. But we 
cannot move forward, and are going to 
be forced to have to offer this to appro-
priations bills in order to get the Sen-
ate to consider it—offer it as an 
amendment, unless we can get agree-
ment to bring this up, debate it with a 
time certain and move on. I do not 
want to do that. I do not want to inter-
fere with Senator STEVENS and the ap-
propriators’ efforts to do the business 
of the Congress that needs to be done. 
I understand things are backed up be-
cause of the tobacco bill. We heard a 
lot of great speeches in that tobacco 
bill about first amendment rights need-
ing to be waived, why the first amend-
ment did not apply as it involved ad-
vertising on tobacco. 

But we are not getting that same 
kind of flexibility and understanding 
from some of our colleagues as it ap-
plies to pornography. I think I would 
challenge those Members who think 

VerDate Mar 15 2010 03:16 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00027 Fmt 4624 Sfmt 0634 E:\1998SENATE\S17JY8.REC S17JY8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES8452 July 17, 1998 
the first amendment is sacrosanct, 
that we cannot move forward with this, 
to ask themselves the question: Why is 
it OK to waive first amendment rights 
and not apply the first amendment to 
those commercial entities who are 
using the symbol of Joe Camel because 
that is so destructive to the health and 
welfare of our children, but when it 
comes to bestiality, when it comes to 
some of the worst forms of pornog-
raphy that is wide open on the world-
wide web and available to our children 
with the click of a mouse, that, oh, no, 
the first amendment must apply here? 
We have to be purists on this? 

I ask my colleagues to ask them-
selves as parents, and ask the parents 
they represent in their States, what 
those parents think is the higher pri-
ority issue. If they are given the 
choice, are they more worried about 
their children modifying their behavior 
and taking up smoking because they 
see a 5-second image of Joe Camel? Or, 
are they more worried about their chil-
dren modifying their behavior and re-
sponding in a way because they have 
been able to view some of the most 
crass, indecent, and, in my opinion, ob-
scene sexual images that we have ever 
seen? I think the resounding response 
is going to be: Senator, let’s do first 
things first; let’s address the problems 
that are real problems. 

So I conclude by pleading with my 
colleagues to let us resolve whatever 
problems you have with our going for-
ward with this. We have been trying to 
do this. We have hotlined this 2 weeks 
ago. Both sides know what we are try-
ing to do. If people have a problem, we 
will resolve that problem. But I hope 
there will not be an objection to going 
forward with that today when the ma-
jority leader propounds his unanimous 
consent request to allow us to go for-
ward with this bill. 

If there is an objection—after 2 weeks 
of hotlines, after 2 weeks of going to 
Members saying, ‘‘If you want an 
amendment, have an amendment, but 
at least allow us to debate the bill’’—I 
can only conclude there is some effort 
here to prevent us from even talking 
about it, even bringing the bill up. We 
have an opportunity to avoid all that 
today very shortly when that unani-
mous consent request is propounded. I 
trust we will be able to do that. 

I yield the floor. 
The PRESIDING OFFICER (Mr. GOR-

TON). The Senator from Utah. 
f 

ORDER OF PROCEDURE 

Mr. BENNETT. Mr. President, it was 
my intention at this point to propound 
the unanimous consent request that 
the Senate proceed to S. 2137, with a 
list of the amendments to be in order. 
At the moment, full agreement on this 
has not yet been worked out between 
the majority and minority and negotia-
tions are still going on to that end. It 
is my hope I will be able to offer such 
a unanimous consent request at some-
time in the future. 

Looking forward to that time later 
today when we can get unanimous con-
sent on proceeding to the bill, I would 
like to outline for the Senate the high-
lights of the bill. Then I understand 
there are some others who might wish 
to speak on the amendments that they 
would offer to the bill if we were, in-
deed, on it, and thereby have some of 
the discussion that we could deal with 
prior to the bill. 

f 

MORNING BUSINESS 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that we now go 
into a period of morning business, with 
Senators allowed to speak up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. I further ask unani-
mous consent that I be allowed to ex-
ceed the 10-minute period in the discus-
sion of the legislative branch bill that 
will be propounded at some point, if, 
indeed, my time goes beyond that. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROWNBACK. Mr. President, re-
serving the right to object, I ask unani-
mous consent I be allowed to exceed 
the 10 minutes speaking as well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LEGISLATIVE BRANCH 
APPROPRIATIONS 

Mr. BENNETT. Mr. President, as I 
said, I was planning to ask unanimous 
consent that we proceed to S. 2137 and 
outline a series of amendments that 
would be in order. We are still working 
on that agreement between the major-
ity leader and the minority leader who, 
I understand, are talking on this issue 
right now. 

When we do go to that appropriations 
bill, I will make a point of thanking 
Senator DORGAN for his assistance as 
the ranking member. Since I have been 
chairman of the Legislative Branch 
Subcommittee and he has been my 
ranking member, we have not had, in 
my memory, a single point of major 
disagreement. Senator DORGAN has 
been more than diligent in attending 
all of the meetings of the sub-
committee. His staff has been very co-
operative with the majority staff in 
working out the difficulties, and I 
think it has been the kind of legisla-
tive relationship that I looked forward 
to, when I ran for the Senate, between 
members of the different parties. 

The legislative branch bill will pro-
vide $1,585,021,425 in new budget author-
ity, exclusive of the House items for 
fiscal year 1999. Comity between the 
two Houses allows the House to set its 
amount and the Senate to set its 
amount, without difficulty from each 
other. This is a $53,704,925 increase, or 
3.5 percent above the fiscal year 1998 
level. But it is $72,359,575 below the 
amount included in the President’s 
budget. The majority of the increases 

in the bill are for cost-of-living adjust-
ments, estimated at 3.1 percent. 

The Senate portion of the bill in-
cludes a 1.8 percent increase over the 
fiscal year 1998 funding, which I think 
demonstrates some fiscal responsi-
bility on our part. The Library of Con-
gress and the GAO were provided funds 
for additional FTEs to assist the Con-
gress in the information technology 
area, particularly addressing the year 
2000 computer problem. 

The Presiding Officer and others in 
the Chamber know I have made this 
something of an obsession. The Senate 
has created a special committee on the 
year 2000 technology problem, which I 
chair. We recognize that most of the 
expertise to provide the committee 
with the guidance that it needs will 
come from detailees to the special 
committee and from those experts in 
the Library of Congress and the GAO 
who already have a background in this 
area. So, to make sure the year 2000 
problem is not exacerbated by lack of 
funds, these additional FTEs were in-
cluded in this bill. That is part of the 
3.5 percent increase over last year’s 
level. 

Approximately 21 percent of the Ar-
chitect’s budget is for capital projects; 
the balance, of course, of 79 percent is 
for the operating statement. 

These are the outlines of the overall 
bill. As far as I know, and Senator DOR-
GAN knows, the bill is noncontroversial 
except for those amendments that 
some Senators have indicated they 
would be willing to offer. 

With that background of the bill that 
we have in mind, I yield the floor. I un-
derstand Senator BROWNBACK will be 
talking about some of the amendments 
that he would offer once the bill does 
come before us, and we can proceed 
then in morning business with that 
matrix. I see the Senator from Ken-
tucky. I will be happy to yield. 

Mr. FORD. Mr. President, may I ask 
Senator BROWNBACK how long he 
thinks he will take? We have some Sen-
ators with time problems, and I want 
to try to accommodate them. If I know 
how long he will be speaking, and oth-
ers, I can probably accommodate them. 

Mr. BROWNBACK. I don’t know for 
certain who all will be interested in 
speaking on this. 

Mr. FORD. You are asking for more 
than 10 minutes. I am wondering how 
long. 

Mr. BROWNBACK. Probably around 
30 minutes. 

Mr. FORD. Will the Senator be will-
ing to say no longer than 30 minutes? 

Mr. BROWNBACK. Not at this point 
in time, but I think that will prob-
ably—— 

Mr. FORD. If that is the way we are 
going then, no one else will get more 
than 10 minutes. 

Mr. BENNETT. I yield the floor. 
The PRESIDING OFFICER (Mr. 

SMITH of New Hampshire). The Senator 
from Kansas is recognized under the 
previous order. 
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